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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )□ Responsive to communication(s) filed on . 

2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 28-46 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 28-46 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102(b) 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 28 and 30 - 32 are rejected under 35 U.S.C. 102(b) as being anticipated by Falla 
et al (U.S. Patent No. 5,508,05 1) as evidenced by MacCracken et al (U.S. Patent No. 4,608,836). 

With regard to Claims 28, 30 and 32, Falla et al disclose a process for production of 
elements from PCM comprising extruding a tube from a synthetic material (polyethylene; 
column 12, lines 6 - 10) and filling water into the tube (column 12, line 22 - 35) and storing the 
tube (column 13, line 47); Falla et al do not disclose that water is a PCM, but MacCracken et al 
disclose that water is a PCM (column 2, lines 45 - 46). 

With regard to Claim 3 1, the tube disclosed by Falla et al is heat sealed (column 8, line 
56), therefore transported to a cooling zone after it is filled. 

Claim Rejections - 35 USC § 103(a) 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 29 and 33 - 39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Falla et al (U.S. Patent No. 5,508,051) in view of Frechtmann et al (U.S. Patent No. 2,977,729). 

Falla et al disclose a tube that is filled as discussed above. With regard to Claim 29, Falla 
et al fail to disclose storing the tube coiled up. 

Frechtmann et al teach a tube that is filled, comprising a number of linked packages 
(column 3, lines 21 - 23) for the purpose of obtaining packages that are severable and separate 
(column 1, lines 15 - 22). One of ordinary skill in the art would therefore have recognized the 
advantage of providing for the tube of Frechtmann et al in Falla et al, which comprises a tube, 
depending on the desired severability of the end product. 

It therefore would have been obvious for one of ordinary skill in the art at the time 
Applicant's invention was made to have provided for a number of linked packages in Falla et al 
in order to obtain packages that are severable and separate as taught by Frechtmann et al. It 
would also be obvious for one of ordinary skill in the art to store the tube in any form for which 
it is capable, including coiled up. 

With regard to Claims 33 - 37, Frechtmann et al teach constricting the tube at 
predetermined locations in order to form tube sections and heat sealing the constrictions, 
therefore by reciprocating pressing tools (column 3, lines 35 - 51), it would therefore have been 
obvious for one of ordinary skill in the art to provide for any structure of support for transporting 
the tube and tools past each other, including counter - revolving endless conveyor belts or 
wheels. 

With regard to Claim 38, Frechtmann et al teach severing of the tube sections, therefore 
at narrow points, as discussed above, and ends of the tube therefore remain sealed. 
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With regard to Claim 39, Frechtmann et al fail to teach a granular material comprising the 
tube sections. However, Frechtmann et al teach the selection of the length of the sections 
depending on the desired use of the end product (any desired practical length; column 3, lines 17 

- 20); it would therefore be obvious for one of ordinary skill in the art, through routine 
optimization, to determine the length of the sections, therefore whether the sections are granular, 
depending on the desired end use. 

5. Claims 40 - 46 are rejected under 35 U.S.C. 103(a) as being unpatentable over Falla et al 
(U.S. Patent No. 5,508,05 1) in view of Frechtmann et al (U.S. Patent No. 2,977,729) and further 
in view of Katz (U.S. Patent No. 4,759,814) 

Falla et al and Frechtmann et al disclose a tube sections as discussed above. With regard 
to Claims 40-45, Falla et al and Frechtmann et al fail to disclose fixing the tube sections to a 
non - woven fabric by connecting the sections to the fabric in a nip and coating the sections, 
from an extruder nozzle, with a film. 

Katz teaches fixing the tube sections to a non - woven fabric by connecting the sections 
to the fabric in a nip and coating the sections from an extruder nozzle with a film (column 2, 
lines 32 - 66) for the purpose of obtaining sections having increased strength (column 1, lines 10 

- 28). One of ordinary skill in the art would therefore have recognized the advantage of providing 
for the fixing of Katz in Falla et al and Frechtmann et al, which comprises tube sections, 
depending on the desired strength of the end product. 

It therefore would have been obvious for one of ordinary skill in the art at the time 
Applicant's invention was made to have provided for fixing the tube sections to a non - woven 



Application/Control Number: 10/540,120 Page 5 

Art Unit: 1794 

fabric by connecting the sections to the fabric in a nip and coating the sections, from an extruder 
nozzle, with a film in Falla et al and Frechtmann et al in order to obtain sections having 
increased strength as taught by Katz. 

With regard to Claim 46, it would therefore be obvious for one of ordinary skill in the art 
to provide for feeding of the tube sections from the hands of an operator, therefore hands formed 
into a hopper. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc A Patterson whose telephone number is 571-272-1497. 
The examiner can normally be reached on Mon - Fri 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Marc A Patterson/ 

Primary Examiner, Art Unit 1794 



